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FLSA

Uber Drivers Win Preliminary Nod for Collective Lawsuit
BNA Snapshot

• Named plaintiffs ‘similarly situated’ to other Uber workers classified as independent contractors

• Notices will be sent inviting more than 15,000 additional drivers to join lawsuit

• Court eventually could decide if drivers are employees rather than contractors

By Kevin McGowan

Thousands of drivers for Uber Technologies Inc. who opted out of arbitration now will get the
chance to join a class lawsuit challenging their classification as independent contractors rather
than employees ( Hood v. Uber Techs., Inc. , M.D.N.C., No. 16-998, conditional certification
7/12/17).

A federal judge in North Carolina July 12 conditionally certified a Fair Labor Standards Act
collective action against Uber in which drivers eventually could get a court ruling on whether

they are employees entitled to the minimum wage, overtime pay, and other employee protections.

The court is the first tentatively to allow a nationwide FLSA group lawsuit against Uber, said attorney Paul B. Maslo of Napoli
Shkolnik PLLC in New York, one of the lawyers representing the drivers.

Attorneys for 20 named drivers now will send court-approved notices to an additional 15,000 to 19,000 Uber drivers who
previously opted out of arbitrating their claims against the company, Maslo told Bloomberg BNA July 12. Those drivers could
then choose to join the pending FLSA lawsuit in North Carolina, he said.

An attorney representing Uber declined to comment July 12.

Drivers Met ‘Modest Requirement’

Workers seeking to pursue an FLSA collective action must meet only a relatively lenient standard to win conditional
certification. The 20 named drivers met “the modest requirements for conditional certification” through evidence suggesting
they are “similarly situated” to other Uber drivers who also are classified as independent contractors and toil under the same
company rules, Judge Catherine C. Eagles wrote.

Uber will get another opportunity to challenge certification of the FLSA collective action. Under the law's two-step process, a
company can ask a court to decertify a collective action after notices are sent out and more workers opt in to the lawsuit.

In opposing conditional certification, Uber argued that essential differences exist among its drivers nationwide, including the
varied local markets and regulations under which they operate. Those differences mean they can't be deemed “similarly
situated” to the 20 drivers already in the lawsuit, the company said in court papers.

But attorneys for the Uber drivers said the company's arguments weren't appropriate at the litigation's preliminary stage of
conditional certification.

Imbesi Law PC and Lewis & Roberts PLLC also represent the drivers. Littler Mendelson represents Uber.
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To contact the reporter on this story: Kevin McGowan in Washington at kmcgowan@bna.com

To contact the editors responsible for this story: Peggy Aulino at maulino@bna.com; Terence Hyland at thyland@bna.com; C
hris Opfer at copfer@bna.com

For More Information

Text of the court's order is available at http://www.bloomberglaw.com/public/document/HOOD_v_UBER_TECHNOLOGIES_IN
C_et_al_Docket_No_116cv00998_MDNC_Jul_?doc_id=X1Q6NSNB9AO2.
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