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Rural Utilities Latest To Sue 3M Over Chemical
Cleanup
By Morgan Conley

Law360 (February 26, 2020, 7:19 PM EST) -- A group that represents more than 31,000 rural utility
systems is the latest to sue 3M, DuPont, Chemours and others over costs to clean up “forever”
chemicals contained in the companies’ firefighting foam products from local groundwater.

The National Rural Water Association and city of Millington, Tennessee, sued DuPont de Nemours
Inc., The Chemours Co., 3M Co. and others in D.C. federal court Tuesday, saying the burden to test
for a group of chemicals used widely for decades that are now believed to have potential cancer links
should not fall on American taxpayers.

The NRWA said in a statement that the lawsuit could provide an answer for how communities will be
able to afford to test and treat their water for contamination by per- and polyfluoroalkyl substances,
or PFASs, which have been dubbed "forever chemicals.”

“We're seeking to represent essentially all of the rural water authorities in the United States,” the
group’s attorney Matthew Lavin of Napoli Shkolnik PLLC told Law360 on Wednesday. “These are small
localities that don't have resources to pay for expensive testing equipment and remediation if there is
pollution that's found.”

The group is pursuing strict liability claims for the contamination against more than 20 chemical
companies, against which it’s also claiming negligence, public nuisance and trespass. The group
wants the companies to pay for monitoring, testing and cleanup of the chemicals, have the court
supervise a testing program and for the results to be collected and published in a centralized
electronic database.

In order to qualify as a rural water authority, the district must have fewer than 10,000 residents. The
major concern for such communities is an aqueous film-forming foam used to fight fires, Lavin said.

“We know that the contamination is out there because these rural fire departments and these military
bases and these smaller airports have been practicing with this aqueous firefighting foam for a long
time,” Lavin said.

"The corporations we're suing today knew full well the health and environmental risks associated with
PFAS. It should not be up to NRWA members across the country to pay the extensive costs to test,
treat, and remediate these contaminants," said another attorney for the group, Paul J. Napoli, in a
statement.

"These companies betrayed the people. They knew the harm their products could cause yet hid this
from both the government and the public, leaving many to pay for the consequences," he continued.

Media representatives for the chemical companies did not immediately respond to requests for
comment Wednesday.

PFASs were once seen as ubiquitous workhorses used in products like firefighting foam and non-stick
pan coatings but have become the target of numerous lawsuits in recent years.
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There is ongoing multidistrict litigation in South Carolina in which thousands of non-rural entities
are suing the manufacturers to pay for the cost of monitoring and cleaning up the chemicals in the
groundwater.

The National Rural Water Association is represented by Matthew M. Lavin, Paul J. Napoli, Andrew W.
Croner and Michelle Greene of Napoli Shkolnik PLLC.

Legal representation for the chemical companies was not yet available Wednesday.

The suit is City Of Millington Et Al V. 3m Company et. al, case number 1:20-cv-00546, in the U.S.
District Court for the District of Columbia

--Additional reporting by Juan Carlos Rodriguez. Editing by Emily Kokoll.
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