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Uber Drivers Win Class Cert. In Fair-Share Pay Suit
By Braden Campbell

Law360 (February 15, 2018, 8:36 PM EST) -- A California federal judge on Wednesday certified a
nationwide class of Uber drivers alleging the company’s upfront pricing model denies them their fair
share of riders’ payments, a week after he described the suit as a “classic case of a class action”
based on a form contract.

 
U.S. District Judge William Alsup’s order, which the workers’ attorney said should be unsealed Friday
afternoon, lets a class of as many as 9,197 drivers pursue allegations the company shorts drivers by
paying them based on the actual distance they drive instead of the inflated projections on which Uber
charges passengers.

 
The workers' attorney, Paul Maslo of Napoli Shkolnik PLLC, said Judge Alsup correctly recognized that
the workers should be heard as a class.

 
“Like in most class actions, it would not make financial sense to bring these claims on an individual
basis,” Maslo said. “Accordingly, without this decision, it would have likely been the end of the road
for drivers seeking to recover for Uber’s breach.”

 
Maslo declined to elaborate on Judge Alsup’s reasoning, citing the sealed order. A representative for
Uber declined comment.

 
Driver Martin Dulberg sued Uber in February 2017 alleging the company’s pricing model stiffs its
drivers. He alleges the company charges riders a flat fee based on an inflated estimate of the
distance and duration of their ride.

 
Uber tells drivers it will pay them a certain percentage of what riders pay, but in reality only pays the
driver based on the actual distance driven and time spent, which is often lower than the estimate,
Dulberg claims. His complaint outlines the alleged con in a hypothetical in which Uber promises to
pay drivers 80 percent of their fares. If the company charges a rider $100 based on its estimate but
the driver only provides $90 worth of service, the driver will earn $72 rather than the $80 he should,
Dulberg claims.

 
Uber argued at a hearing last week that the class should not be certified because the company can
raise individual defenses to defeat drivers' claims, saying as an example that it could argue Dulberg
waived his claim. The company also pointed to evidence suggesting its pricing model led to more pay
for some drivers, not less.

 
Dulberg’s attorney responded that he could narrow the class definition to include only those burned
by Uber’s pricing model, which he said includes about 4,600 drivers. Dulberg, who asked to represent
drivers for the company’s UberX and Uber Select services who opted out of arbitration, said in his
December motion for certification the class numbers 9,197. It was not clear Thursday where Judge
Alsup drew the class’ lines.

 
In August, Judge Alsup nixed Uber’s bid to dismiss the case. The judge cited some inconsistencies in
Dulberg’s complaint, but he found that Dulberg’s description of Uber’s allegedly misleading charging
methods was good enough to proceed.

 
Dulberg is represented by Paul B. Maslo of Napoli Shkolnik PLLC.
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Uber is represented by Randall W. Edwards of O’Melveny & Myers LLP.
 

The case is Dulberg v. Uber Technologies Inc. et al., case number 3:17-cv-00850, in the U.S. District
Court for the Northern District of California.

 
--Additional reporting by Melissa Daniels, Cara Bayles, Linda Chiem and Dorothy Atkins. Editing by
Janice Carter Brown.
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